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Discovery System in the U.S. Civil Procedure :
On Protective Order and Good Cause
Harumi TAKEBE
As for the discovery system in the United States, this article examines the
function of the “protective order” in the civil procedure and also analyzes the
meaning and scope of “good cause” that gives grounds for the “protective
order.”
The discovery system is understood to have a purpose to proceed disclo-
sures of information essential to the legal and factual disputes in the case
among parties in the pretrial stage. It is, therefore, conceived as reasonable
to bring forward almost everything that is related to the case. However
there is some limitation on how to produce information and what information
to be produced. First, it is common law not to be disclosed based upon “at-
torney-client privilege” and /or “work product.” Secondly it is allowed, in
terms of either party’s request to the court (and sometimes by both parties’
agreement), that some information would be non-disclosed, partially dis-
closed, and /or put limitation on the access by either public and /or party.
The second limitation of discovery is statutory and prescribed as “protec-
tive order” in Article 26 of Federal Rules of Civil Procedure. Principally it is
provided as “if the discovery is to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, the court can pre-
vent the indication claim that seems to be unjustified such it for the protec-
tive order.” (Fed. R. Civ. Proc. 26(c)). The party to claim the “protective
order” in regard to her information is obliged to show “good cause” to let the
court permit the request. From this perception, this provision gives a judge
wider discretionary power to control the procedure and contents of discovery
through reviewing the submitted “good cause” to support the protective
order.
In this article, in addition to the description of the function and meaning of
the “protective order” in the discovery system, the range and criteria of


























“good cause” is examined through analysis of recent cases related to the is-
sues of “privacy” protection, “patent information” and “trade secret.”
There is few previous works in Japan concerning to “protective order”
and “good cause” in the discovery system of the United States : these works
mainly focus on introductory information on the discovery system in the
U.S., or report to inform the recent revision of the particular statutes related
to the civil procedure. Therefore, in this article, I have tried to show a gen-
eral overview of the function of “protective order” and “good cause” in the
discovery system and also to be informative to the reform of Japanese civil
procedure, especially, pretrial discovery system.
Index and contents of my article is as follows :
Introduction





Ⅱ Meaning and Function of Protective Order
1.Protective Order in the Federal Rules of Civil Procedure
2.Stipulated Protective Order
Ⅲ Good Cause
1.What is Good Cause?
2.Stipulated Protective Order and Good Cause
Ⅳ Protective Order and Good Cause Appeared in Particular Cases
1.Cases Related to “Privacy” Information
 Seattle Times Co. v. Rhinehart, 467 U.S. 20 (1984).
 Pansy v. Borough of Stroudsburg, 23 F.3d 772, 1994 U.S. App.
LEXIS 9389 (1994).
2.Cases Related to “Patent” Information
 Murata Manufacturing Co. v. Bel Fuse Inc., 234 F.R.D. 175, 2006
U.S. Dist. (2006).







 Monsanto Co. v. Roger Woods, 250 F.R.D. 411 (2008).
3.Cases Related to “Trade Secret” Information
 Coca-Cola Bottling Co. V. Coca-Cola Co., 107 F.R.D. 288 (D. Del.
1985).
 R. J. Reynolds Tobacco v. Philip Morris, Inc., 29 Fed. Appx. 880,
2002 U.S.A pp. LEXIS 3355 (2002).
4.Scope and Contents of “Good Cause”
Conclusion
